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MEMORANDUM IN SUPPORT
A10023, Bronson/S9759, Gianaris
AN ACT to amend the labor law, in relation to prohibiting non-compete agreements and certain restrictive covenants

The New York State Radiological Society, representing over 2,500 physician radiologists and allied professionals across New York State strongly supports S4641, which would prohibit the use of non-compete agreements in employment contracts in New York State.  

Radiologists, and indeed all physicians, incur substantial debt and invest over a decade of education post high school.  Similar to other workers, their decision to work and live in New York State is dependent on a range of personal and economic factors. Non-compete agreements have far-reaching impacts on both physicians and the quality of care of patients in our state. These include:

· Patient Access to Care: Non-compete agreements directly impact the access to, the continuity of, and the quality of care provided to our patients. The following factors directly contribute to the loss of physicians from a community and, in many cases, from New York State.
· Geographic Limitations: Throughout New York State, and especially in upstate communities with a small number of health systems, non-compete agreements hinder patient access to care and result in both personal and financial hardship. Non-competes typically dictate where and when a former employee can work after leaving a place of employment, implementing a geographic radius or boundary that rules out regional employers. This requires a physician to leave the area entirely to find work, ultimately removing physicians from that community’s workforce. 
· Out-Migration: As a consequence of their geographic restrictions, non-compete agreements can result in physicians being forced to move outside of the restricted zone, often leaving New York State entirely. This is one more deterrent for physicians to practice in New York State beyond the high malpractice insurance costs, taxes, and other disincentives. They can be especially problematic for residents, fellows, and young physicians by limiting their opportunities for career advancement and restricting their ability to provide care in underserved communities. We strongly believe that this legislation would continue recent efforts by New York State focused on the recruitment and retention of medical professionals. 
· Stifling Innovation: The advancement of quality medicine relies on innovation in treatment, development of therapies and diagnosis of disease. Restrictive covenants can hinder innovation in healthcare by preventing the flow of knowledge, talent, and research. In particular, innovation in radiology holds promise for earlier and safer diagnosis of various cancers and other disease leading to more efficacious, life-prolonging and lifesaving treatments.
· Unreasonable Extent and Uncertain Application: Restrictive covenants are often written with overly broad duration and geographic terms, well beyond what is reasonably necessary to protect the employer’s purported interests. Without a specific statute governing restrictive covenants, enforcement of non-compete agreements can vary significantly allowing for inconsistent and/or inequitable application.
· Complex Legal Process: Enforcing non-compete agreements can result in costly and time-consuming litigation. A growing number of physicians today are employed by large hospital systems and corporate employers. This forces physicians to contend with huge, multi-million-dollar hospital corporations if they dare to contest a clause. 

The advancement of science and medicine rests on innovation, labor mobility, and competition. Restrictive covenants such as non-compete agreements threaten these forces and the long-term strength of New York’s economy. Maintaining the status quo will continue to harm patients through decreased access to care, decreased continuity of care, decreased patient choice and overall negative impacts to the quality of care that residents of New York State receive. 

For these reasons, the New York State Radiological Society strongly supports A10023, Bronson/ S9759, Gianaris and urges its advancement this legislative session.
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